
Page 1 of 6 

 

 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, 

SONITPUR 

G. R Case No: 1578/2014 

U/s 341/323/506 IPC 

State 

Vs  

Sri Hiranya Das                                                                                                                              

S/o Sri Praffulla Das 

R/o  Natun Singri, P.S Dhekiajuli 

                                                            …..................Accused Person  

 

Present : Bijaya Khakhlary 

J.M.F.C. ,Tezpur, Sonitpur 

Advocates appeared 

For the State: Ms. B. Boro 

For the accused person: Mr. D. Saikia 

Evidence recorded on : 05.12.2015, 05.02.2016, 01.07.2017 

Argument Heard on : 18.07.2017 

 Judgment delivered on : 18.07.2017 
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JUDGMENT 

1. The informant Sri Kanta Nath had lodged an ejahar before Singri 

O.P. on 07.07.2014 stating inter alia that on 30.06.2014 at about 7:00 p.m. when 

he was proceeding towards his home from Kalisthan Centre, the accused 

restrained him, punched him and caused injury to him without any rhyme and 

reason near the house of Sri Krishna Kamal Sarma at new Shirajuli. He had to 

take treatment for the injuries. 

2. The ejahar was received and registered as Dheliajuli PS case No. 

402/14 u/s 341/323 IPC. 

3. The I/O after due investigation of the case submitted charge 

sheet u/s 341/323 IPC against the accused person. 

4. Copy of the relevant documents were furnished to the accused 

person.  

5. On perusal of the case record sufficient material u/s 341/323/506  

IPC were found against the accused person and accordingly the particulars of 

offences under the above sections were read over and explained to the accused 

person to which he pleaded not guilty and claimed to be tried.  

6. The prosecution has examined three witnesses . The statement of 

the accused person u/s 313 Cr.P.C. is recorded. The defence side adduced no 

evidence and pleaded for total denial.   

POINTS FOR DETERMINATION: 

                i). Whether the accused person on 30.06.2014 at about 7:00 p.m., 

wrongfully restrained the informant by obstructing him so as to prevent him  

from proceeding in any direction in which he has a right to proceed    and 

thereby committed offence u/s 341  IPC ? 
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                  ii). Whether the accused person on 30.06.2014 at about 7:00 p.m., 

voluntarily caused hurt to the informant and thereby committed offence u/s 323  

IPC ? 

                  iii). Whether the accused person on 30.06.2014 at about 7:00 p.m., 

threatened the informant with dire consequences and thereby committed offence 

u/s 506  IPC ? 

                   7. I have heard the oral arguments put forward by both the 

Counsels. I have also gone through the entire evidence available on record. My 

discussion and reasons for the decision are discussed below.                  

                  8.DISCUSSION, DECISION AND REASONS THEREOF: 

9. PW1, Sri Kanta Nath who is the complainant deposed that on 

30.06.2014 at about 7:00/7:30 P.M., when he was coming on a bicycle from the 

market the accused stopped him infront of O.P. Kanoi school and assaulted him. 

After that the accused left to his house. He lodged an ejahar in the police 

regarding the incident, exhibit-1 is his ejahar and exhibit-1(1) is his signature. In 

cross-examination he denied the suggestion that as he was in intoxicated state 

he himself fell down on the road and got injured and after that due to old enmity 

he filed a false case against the accused. He stated that many people witnessed 

the incident. At the time of incident it was dark and there was no light.  

                  10. PW2, Sri Lakshya Dhar Sharma deposed that about one year and 

eight months ago he was proceeding towards his own house from new Shirajuli 

he saw the accused assaulting PW1 infront of O.P. Kanoi M.E. School. On lighting 

the torch he saw the accused assaulting PW1, when he was scolded by the 

accused he took to his heels. In cross-examination he denied the suggestion that 

he did not state before police when he lit the torch he saw the accused 

assaulting PW1. He stated that he has come with the complainant(PW1) to 

depose before the court and his bus fare has also been given by the PW1. He 

stated that he has a good relationship with the complainant. 
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11. PW3, ASI Diganta Nath who is the investigating officer deposed 

that during investigation he visited the place of occurrence, prepared the sketch 

map of the place of occurrence and recorded statement of the witnesses. In 

cross-examination he stated that the incident took place on 30.06.2014 but the 

ejahar was filed on 07.07.2014, there is no mention for the cause of delay in the 

ejahar.    

12. The learned defence counsel argued that PW2 is an interested 

witness as he himself admitted that he has a good relationship with PW1 and he 

was brought to court by PW1 to depose before the court, there is no any 

independent witness. Medical report has not supported the case of prosecution . 

The alleged incident took place on 30.06.2014 but the ejahar was lodged on 

07.07.2014, the delay has not been properly explained by the prosecution which 

raises serious doubt in the prosecution case and therefore the accused is entitled 

get the benefit of doubt. 

13. In the present case prosecution has examined three witnesses 

including the investigating officer(PW3). PW2 though deposed before the court 

that on lighting the torch he saw the accused assaulting PW1 but the I.O.(PW3) 

confirmed that this material fact was not stated before him in his statement u/s 

161 of Cr.P.C. Moreover PW2 himself admitted that he was brought to court by 

the complainant(PW1)  to depose before the court, hence this witness is not 

reliable.  As per the evidence of PW1 he was restrained by the accused infront of 

O.P. Kanoi school and assaulted by the accused, but medical report exhibit-3 

reveals no injury . Now as regard the delay in filing of the ejahar it is mentioned 

in the ejahar that   as the complainant(PW1) was busy in his treatment for the 

injuries there was delay in filing the ejahar. As per record the incident took place 

on 30.06.2014 but the ejahar was lodged on 07.07.2014 i.e., there was a delay 

of seven days. But injury report exhibit-3 reveals no injury, hence the plea of the 

prosecution that due to busy in treatment for the injuries there was delay in 

lodging the ejahar is not acceptable and raises serious doubt in the prosecution 

case. No other witnesses examined by the prosecution. Under such 

circumstances it will not be safe to hold the accused guilty under the alleged 

offences and the accused is entitled to get benefit of doubt.    
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                  14. Under the above facts and circumstances, I am of the opinion 

that the Prosecution has failed to establish the case u/s 341/323/506 IPC. Hence 

the accused person is acquitted from the offences u/s 341/323/506 IPC and set 

at liberty. 

                 15. Bail bond and affidavit furnished by the bailer is extended for a 

period of six months from today. 

  

           Given under my hand and seal of this Court on    the 18th  

day of July, 2017 at Tezpur, Sonitpur.   

                  

  

 

 

        Bijaya Khakhlary  

       JMFC, Tezpur  
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APPENDIX 

Prosecution witnesses: 

PW1—  Sri Kanta Nath(informant) 

PW2— Sri Lakshya Dhar Sharma 

PW3—  ASI Diganta Nath(I.O.) 

Exhibits for the prosecution: 

Ext 1…………ejahar 

Ext 2………….bail bond 

Ext 3………….injury report 

Ext 4………….charge sheet 

Defence witness : 

Nil 

Exhibits for defence: 

Nil 

                                                                 Bijaya Khakhlary 

                                                                 JMFC,Tezpur 


